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QGC HAS REVIEWED.

16 March 1981

P STATINTL .

MEMORANDUM FOR:
NFAC Admin

STATINTL
FROM: I |
Office of General Counsel
SUBJECT: Continuing Validity of OGC 78-8141, Acceptance

of Transportation, Meal and Lodging Expenses
by Agency Employees from Private Organizations

STATINTL

1. You have provided me with a copy of an opinion, dated
7 December 1978, from [ of this Office to the Admin-
istrative Officer/DCI. You have asked whether or not the advice
contained in paragraph 6 thereof concerning the acceptance of
transportation, lodging or meals from private organizations is
still valid.

2. I have’reviewed the opinion, in particular, paragraph 6
thereof. In my opinion, the advice contained therein is still
valid and may be relied upon by your office in making decisions

in this area. If, however, a case arises which cannot be
resolved by resort to that advice, please feel free to contact me
or Steve Hermes of this Office. STATINTL

STATINTL

OGC
0GC

&FAC///

cc:
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'ThlS OleCy has-nD legal‘
" objection to the. .- ;
acceptance of payment of.

ftravel,,quostance,-and othenq =

“expenses. as requested if - |
the properxr determlnatvons
_ldentliled in paragraph 10

"of the attached® memorandum::

;\(OGC“78 8141).. Cdn‘be-made;N
'fOur review of theifacts =~
'suggest_that the requ151te:
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" » cuC 78-8141
.7 Deceabar 1978

-

PoMORANDUM FOR: " Administrative OEficer/DCX

Y : = ) )
FRoH - - I

STATINTL  Aasistanbt Genzcal Counsal
SUBJECT : Raguast for Legal Opinicon re Acceot CcE& <

of Quarters or iMeals from a ?orelgn;

Gavarnment or Biivate Oraan17 2 ion .
STATINTL

REFESENCE : rvean to occc im NG > °5Cx,
atd 2} Nov 78, Same Subj- .
1. \ﬂTq1s is ia response Lo the six guzstions you
Addressed to -this Office relating to the acceptance by an
F981C§ employea of bravel and subsistence from a foreign
jO ernment or a private organlzatlon Specifically you S
as eﬁ our osinion. con cernlng the ]gua11ty of: . LT
a. Accepting guarters oxr maals prov1dcd Ly a - -
foreign. goavernment at no cost to the travelexr oOr
the U.S. GQve:nmentJ : "

m

b. Is tne“e a 13031 dlstlnctlon.betwvb; acve tin
gquartars ualongl g tc a forelgn government vs.
perm*htlnj a foreiga govarnment to pay a coumarcial. .-’

hotel bill Ior a U.S. GOVLLHMﬁnt cmu]oyeer VRS .-
c.. ;ggf 20t 4g_ngnent oF hotal and mﬂal costs bv a -
privats o<d;;__§:;on which has requested an address - - - -
or pres2nt 1tlon,by the DCI or DDCI. S

d. Accepting hotel services or m2als from associa—

tions a2nd organizatioas with whom the Agency has na
financizl relationship but who do provide information

or othzx sexvices aratu1tously. . L

. hzecepting any of the foragoing'fo: tha enti:

party btraveling with tb DCI or DDCI, including wivas

or othesr family m2mb2rs.

f. fons acceptance of those kinds of graiuities
consticuie a "glfk" cf any kind and, if so, mast they
L2 reported? To whon? (U)

Tt 12

R zyiY
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‘ our cquesbioas may he tasueced as

2. pppFéled'For Retéase 2001/09/04 : CIA-RDP86B0098§R000400070031:8" .~ .

follows:

'

’ ’ e | - 2t ’
a there is no legal objection if rhe transportatlon,
. [ SN - . — v v oy s o el .
aals or Lodging, paid for or providad, 1s %UCJLng‘d?{dd
e B ) . 1 ot b= AT Hi¢ na
- of travel taking place entirsly outsida the Unite
L hd rofu: E: ! d cause oLfense ox
Srates and refusal of such gifts would cause tense o
[ W Sl S ] ) -
caharrassaznt to the donor, would adversaly affect Faer
Zi L e o e — . o -
foreign relatians of the United States, ox would 1nwcraef§g
i b offic] 1 shi ot : >mployea and thea
with the offiicial relationship between the employea

3 e o s
roreign government to such a degres as to Igsu15 in harxm to
- LA —'3

el

oprrations. _ , o _ . _ _ .- |
b Thare is no distinction that we are avata aof. -
- Tha | AT , o ) !
- ' - i
"¢.  %he acceptance of food or refreshnsntys rom & o
nrivare organization is vermissible if there is no contraciual,
i N T T e 3 3 3 1 N Ly o
fusiness, or financial relatlonshlp with the 2gency and ;
> -2 g r'd -~ Y - - I . :
sccoptancae does nobt result 1n or give the gppednange‘oﬁ-_ i
(1) using public offica for private gail;z o
(2) giving.preferential treatment to any, N
organization oOxr paXsSon; ' :
(3) impeding govarmment erf1c1enc¥ 23 o
‘ cconomy; - I : L e o |
{(4) losing complete independence oxr lwpax— o T
riality of actionm; . ... .0 o o o - SRl e
. - ) . 3 3 ]
(5) making a governrent decision ountside
official channels; or ) - S L
(6) affecting adversely the confidence of - T - o
the public in the integrity of the ) o
Govarnmeant. ‘ :
ST ‘% geren- Y mhed atoncae or othar expsnses : i
i accepcanggﬂgiﬂggﬁggl,_pa9313tence or Dlhﬁ?j pense L
(bﬁ;gif%héﬁ’hhose'above)_1nc;§gntﬂiqmﬁhevapt;ﬂr%ggx__T“pte ) §
Ltir ak 3 sagemaat at t request of a private i
meat —~ speaking engagemant at the request L T - . A
E l‘l’\‘-e\—ll:lg "‘,O -'"“"'“J"."' b g,:- - ?‘de unl"‘a‘;s - R . :
organlzatlon 1S proslilest BhRo==s=s . L o R
CoRll=9 =2 4 . ) | !
T . - o r e . o e ) .
(1} 7Tre oxganlzatlon gqualifies as a Lag exemplt - . E
orgarization under Federazl tax laws; and . e .
(2 +ha weating or engagement is for training O - .
or will coatribute to improving the conducE! TR
cunz—visicn, or managemaant functions or activities
of thhe Agency. - : .

L mErT T s ConReATa T inTh pa aj‘:acrrCaaoxacleec,g{a_’Ij_y S
apnlicabhle here. while the existence.of;a £1n§u§i§Lf Hu
or contracty tionship with a private orgauizacion
bit acceptance of any paymReats, sS0m2

. PRl PR N
tionship may not be OthCLlOﬂﬂbl?- Each
2 examined on a case-by-case hasis,

2
— =4

lesser typs OL

relacioashilp WMUsC

— 2__
VI TIAY
Ligvainsiiliak |
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~ k; it Apprqyed fp(,Releaﬁpy'ZOQHQQ/% QIA F{E?PCBGBB993¢5RGW@90@93¥§“ o

;’-:" N '.t,?p"[_ :.ywa or Q.wr‘ﬁt‘y"e creaice’ e cl:\):’clll_a"l\,C%L .‘.\K.LJI.ULJ Ciilflff.".:_;'. o lwm DT .-
- ) - . o N . ; - - . :i
e. ‘ihe statultory and rcgulatory authnr' les JﬂV“frlwg i ?
acceptance of gifts eithor define the word “"employda™ .in - S "
such a way that it includes spouses and mernhers of the P
immadiatz farily or housshold, or otherwise provides thah a ) A
glft to a membar of the iwvmediate family or houszhold is tao  ~ - - i
be coasidered a gift to the employee. The considerations R
discussed in this memorandum are, therefore, conally appli— T £
cable to spouses and dependants unless speclfLLally noted -- - o = -- -
othervise. . S : N . - b
E. . The payment of transportation, ledging and sub-. .- - 5:-?
sistence. expanses would constitute a gift and must, in ' B >
accordanca with HR 20-6(e), be ropo rted tao the Director of ISR
personnal.  Yayments recalvaed undar 5 U.S.C. § 4111 incident - - -
to traiaing (or mestings) ak noa-CIA facilities, mast bs . - . O
revorted to Lhe Director of Training in accordanca with HR S
18-8c(4;{d) . One would assuma that this regulation was als@ - - - s
. intended to cowver payments received for attendance at non— - ?
S tiraining mestings identified in 5 U.s.C. § 4110. {cy . - ; ;
. - - = N = !’<
FOREIGN GIFTS .7 . | - P T -
3. ,The_constitutién of the United States provides =~ = - %
STy At s ST e e .‘.'_ R Lt e e et e el
R, o T . v T s n R S L
...no Pﬁrson holdlng dny-.-oﬁfxce of Pro'1b cr Trus t.:_' T fif
. shall, withouvt the. Consent oE Congcess, accept any . oL IFE
presant, Emolument...of any kxind whatever from any... ~7 - "L

. »foreﬂwn Stat_,--..,-k, R o . : o A
Congress, 3n 5 U.S.C. § 7342, has ceonsented ta scoeptanca of .. '“;vl-f:
_certain gifts by Federal cmployees including: R » e
. --.gifts of travaT or. expanses for LTQVPl Lcklgq.hﬁl-ﬁ‘“; . fh:i:
place entirely oubside the United States (such R -
as tramsportation, food and ledging) of more. T
then minimal valus if such _acceptance is azppro-~ .- - T
priata, consistant with the inteccosts of the Tt o
United States, and permitted by the emoloving T ; o
v and an egulaLLons which may be pre- ’ -
e : scribad by the empl oylng agency. (Emphasis added.) :

: 4. - Parsuant to a Présidential delegation of authority ;
contained in Executive Order 11320, the JCCLCLJKY of State :
has promulgated lmplenenting regulations found at 22 C.FP.R. . j

]

paxt 3. Agaeacy regulations found at HR 20-6d(4) and (5)
tl promulgalted in 22 C.P.R. and state in o

.

' " Approved For Release 2001/09/04 : CIA-RDP86B00985R000400070031-8 .
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Foroign officer, or forciga Govaeri- .-
Atacts will bz discov-eged, 1asolar

. . Fore: 1 cong
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Y to hg=ncy persoanea

(5) Fmployees will accept gifts only when, in their

bast judgmank,

rofusal weould interfere withh the

cfficial relatioaship between the employs2 and
the agent, foreign officer, or foreign governmant

to such a degree as to result in hacm to opera—.

tions. Guits

having retail value not exceeding

$50 in thz United Stat

es may be rebtalned by the )

employ2e, but a gift exceading $5

0 in valua 1is .

dcemed to have been accepted in bahalf of the

for use and disposal as the properity ot tha

United States. (C) A - ;
X Rased cn “hese two authaorities, it is oux oplnicn

that that acceptance of transportation, nzals or lLodging

cxpanses provided by a foreign government and incurred

|8}

i)
¢

o8
N
£
+

during travel taking place entively outside tha United States

Ynited Stakes and-will be deposited by tha don=ze _ |

may be accapted if (1) payment for these illtems was nob
solicited by the enployese; (2) acceptance is appropriate and
consistent with the interests of tue United States; and (3)

refusal_would {(a) intarfere wi;hmﬁbe;off}cia}zgglatiogshian

batween tha emplovee and the foreign governmenz toTsuch a 7=.

daegree as (o harm Ogpaerational activities, {(h) cause offconsa

or cmbarrassment to the doanor, OX {c) adversely affect the

foreign relations of the- United States. ructher, since the
term "employee” is defined in 5 U.S.C. § 7342 to include the
spousas of an individual and any degpendents, oxpeEnses may be

accepted on theirx behalf when circnnsteances peoall acceptanca

by the employea. (U) -

ACCEDTANCE OF TRANSPORTATION, LODGING OR MEALS Fr0M PRIVATE

ORGANTZATIONS

{

6. ‘o2 acceptance of expenses for transportation,

meals and lodging from private organizations fox speaking
cngagensnts oxr similar activities is qoverred by crimiral-
‘provisions tontained in 18 U.S.C. 5 20 I and Stendards of
“Fehical Conduct for Government Officers _and_Employees prav
Twulgated By tha President in Executive Order 131222 (1971).
“itha partipant Executlive Ordex guidelines, which genarally
. parrot the criminal provisions, are contained in section 210

and state: -

in accordance with regulaiions

{a) E=xcept
igsued pursuant to subsection (b) of 1his seculon,
no caploye2 shall solicit or accept, direcktly or
- -~ e -
R R I TR
. .1‘.'.' |'-."',,~'."_'I,:.]
ifa il iink
OGP SRR SR s s B T T e rai - pel et S bt S Y S
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) LT A ANY PO igel, COTPOT ﬂglon, or group Lheieems oo
(L) has, or is soazking to obtain, contractual
or orher businass orx financial relation-
ships with his agency;
(2) conducts operatlovs or activities wnlcq
are regulated by his agency; on . N -
" (3) has interests which _may be nubstaﬂtially ) )
affected by the performance or nonparior— °~ .. - .-
nance of his official duty. . - . fa e
" {b) A~gency heads are authorized to issua regula« R
tians, cocordinated and DPLOVOd by the Civil Sexrvice ot
Commission, impleménting the provisicns of UUaecL101 - - -
‘_(a) of this section and io’p:owide For such excao~ T
., tions therein as may be noccsgaly and appropriate T ST
.. in view of the nature of theilr agency’s. work and o e
. the duties and responsibili ngs ok tne;r emJToyeab.-- DR £
" For example,_ it may be appropriate to prov7d° L |
exceptions...(2) perxrmitting acceptance of food. . - . - .-
. . and refreshnents available in the ordinary couxse . - ..0 T
of a lunchzoa or dinner or other meeting or om . .- - S
e+ ... insoection tours whnara an cmpleyee may properxly-. oo ol -
;}:j' - ba in atteadancar. | L o om Lo on s te s e 20 RIALTRITS
. B *_ N * .'7 - . ; * T -
(=) Tt is the intent of this section that  ~° ° - T 0
cmplove=ss avold aay action, whether or not speci~ . | -k
fivallv grohibhited by svhsection (a), which mlght : . R
“esult in, or create the wppearance o£~~_‘ R T
{1} wusing thllc office for prlvafp gain; T
{2) giving prefereatial treatne nt to dny L . T
organization or person; . R A
{3) impading governﬂent eificlency or o i
eccacny ; L S
{£) losing comnlete 1ndaocndence or 1npar~ e
'~ tiality of action; ' : ‘
{5} making a gOVQFﬂNQHL Gecision outsiﬂe ‘
e e oFficial channels; or . ' T ) . :
Aes 2T T (6) Taffecting L’v“rsnly tha coaEidence Of simanl = -0 e .o
' ~ the public in the integrity of th2"- - 7 LT
govzlnnent. (Emphasis added.) (uy i '
7. cursuank to part VII of the order the Civil Service ‘ '
Cownission has issuad inplementing rcgulaLlons found Jt

o

124,
33
i3

"’“‘-’MF

\i
LAY
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ol ptovxoed it paragr“phg {h) and
is QGLL101; an employes shall not-

r accept, directly ox indirectly, any
uity, favor, entertainment, loan, oxr
r thing of ﬁonetary value, from a

in pertinzabt pari:

»

(1) iHas, oxr iIs see nwng to obtawn, coqkrﬁcLLal
or other bualn ss or [inancial 1e1at3ons WLLh his
agencys;. _ : :
- {2) Conducts oparations ox activities that
are ragulated by his agency; or ' '

(3) Has interests the
affected by tha parsfozmance Or aonp
his official duty,

211

Yistantl
cmanca - Q

Hﬁ<

Tha Agency s. wmpl&nonrl g regulat XalV) LdntaLJ@d at hR 20—

6(d) (3} Llosply parallels 735. 202 (a) . . Subparagrapn (D) OL,”1 -

735.202 sets forth the eYCJPLlOnS where a gift ox JI&LULLY
may bhe accepcpd and stages in pertinent part- : o

(b) Ig_ cy regulatlons lmnlemanulng pdndgt DH (Q)

of this saction may provide for such exceptions

as pay D2 N2C2SSACY and apaLonrxaLe in view of

and responsibilities of the GMDlOYPGS. Appra-oete o
priate exceptions which may be made by an agsncy '
lngluda, buu ara not limited to, LhOQP that;' T

- the patura- of--the-agyency's work:-and the, dublesmlm*mr-~_.--M~_wI.-,,_K

*. . '=if..'* -?'"_ R
- N - ) - .. P K -

(2} Permit acceptance of food and refresh—
ments of nominal value on infrequent occasions
in the ordinary course of a luncheon oc dinnerx
meeting oOx Lh°r~ﬁ49;11g or on an 1n3p°ct10n

tour where an emgloyee may ptopﬂrly ba in - _

attendance;... (cy - : o

3. Agency rﬁgu1;L1013 do not, however, contain ans;
specific previsions providing for the acceptance of Food and .
ter:e&HﬂPPLS ohfnomlnal»VaIua<¥~Arahably, HR 20-6(d)- 3}
impliedly authorlzes the "acceptance of "such ifems in cir—-
cuastances oth2r then those prohibited by szcetlieon 210(c) ot

Fhe Executiva Order. APC“D -ance of expenses for oithexr than
Yments of nominal valua is permiticed oaly

food and reiraes

under the C;::U"SLanEQ described in paragcaph 9 below. 1In
accordance with HR 20-6(d) (3) gifls of food or refreshmants
to a memher of the immeidate fawily or houschold of an
canloyaee are considored gifts to the ecuployee and subject to
all applicavle xes

strictions. (C)

,_6._.
5"'.|| . ra

. IR .
Approved For Release 2001/0‘9?64*CI'A )R!D’F’86800985R000400070031 8 -
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.

title 5 of the Unibed States Colda

. 9}4 Sz=zhion 2111 of od
provides Approved. For;,BeIease 2001/09/04 CIA RDP86800985R000400070031 -8 .
LI ,
ot T g thé éxtent dL\HOElYLd Ly “regulations OR7 - -
tha President,, COﬂlf1butLOﬂa aad awards incident -
to training in non-GCovarnment facilitics and

payna2nt of travel, subsistence, and oLnor ﬁ"~
pansa2 >5 jncid 2nt “{o attendance at neacings, ’mdz
ba made to and accaoced by an OHDWOva, wirihout

regacd fo section 209 of title 18, '1}_pha con—
~LY1#nLiOQS, awards, and pavmant§W§wJ_mn e by )

“an u*qaélzhbkon dotermined by the Soeccetary of -
_Lni Treasucy to ba an organization described T
MET ion 501 (c) (3) of title 26 which is exenpi

26.

xat101 1 under section 50L(a) o: title
(L”O‘&S’S add:d } (1) : - :
LO.df The Civil Servica Cormission pursuant ba a
de 1egaulon.o£ Authority contained in section A0l of Executive
Order 11248 (1967) has Dromulgated implewmenting - rCQLTaulOPS

at bubndnt.G, part 410, Book: IIT, FrM Supplemant 530-1.

>DuCLlOPb 410 702.througn AL0- 704 are pertvnout to ourx. JQHPLgV: -

and stuua-

Lhe kead of an. aﬂoncy or a repre—-

senca 515“ taed by him fox this purpose. -
- T undex 83 8 510‘703 may- authorize "in; woiting TSI T
an-e oFE his agency to accept a coatribu—-__ - 1
tiomn rd (1n cash or in, ‘kind) incident to P Tl
nen—Govarament facilities or to oL
‘ent (in casn»or in kind) of Ctravel, U e T- e
;,‘aru oth gxoonbas 1nQ}§9nt to j',:f;{*;" -

2 *cet;ngs 1£ the conbrxbnk;un, 7
award, ocC anﬁanu<ls made either by an ;;-“74;;,¢,J'f R
oxganization det erminad by the Secretary of .7
the Tre=asurcy to be an organization jescribed T :
secciar SOL(p)(B) of title 26, United States . B

in
Cods, which 1s e<3mot from taxatlion under .oe 0T -
section 50i{2) of that title, or by an organi- - - .

sation To which the prohibitions in section 209

of tirl= 18, United States Code, do not Q331y,
and 1;,v1n the Judgmant of Lh°“h?ad of the
'ouncx cr his c351ﬂnahed re

ic eprese ngatlve, the
:[ollorlﬂg cowdltlows are met:

.N\,.\ el

- - [

~e tomer: - B mf s e

(1) ”H° conLerublon, dward or Mayment.
not a veward for scrvices to the organizaticn
-5 the training or meeting; and

( ) ncceptance of the COﬂL:lLurlon, award,

-

is

priox

or paynznl:

g m ae

'
i
[
.
'

i e o ek = Tt e T e e

e o~ Approved-For Release 2001/09/04 T CIA-RDP86B00985R000400070031-8
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1} Fou not reflect unfavorably 1 the )
ability_of_tnu”employee to carry out hiwoificial
Guties in a fair and objoctive manae; - :
(2) tonld not compromis2 the hoanesty and
InLeg”‘”y of Governmanbt programs orv of Covernment
employ=225 and their official actions or decisions; .
(3) Would be congatible with the Cods of
¥thics for Government Service expressed in -
Ilouszs Concurrenkt prOlLthn 175, 85th_Cong:ess,
2d Session; and o ’ .
(4) Would othervise be proper and ethical
i emnployee2 concerned under the c;xcan:tapces
particula (Emphasis add\d.)

T casa

h of qucborlLy to authorizae’
an 2gency may dasignate a
to ackh fo him in authorizing the-
o acceltanco of Contrlbutlons, awards, and payments
' under sdction 410.702. ILelegation of authority ..
- td act in this matten ) -
an adnlhlstratlve lavel as practicable to assure
that the pOiLCles of the agency head are reflected
in edCﬂ.aeCl&lOn, ‘and that there is full eovaluation
of the circumstainces of each cgase in the lighk of —.. ..
S ~ the conéitionsfset~fcrth in séCtion 410.702. SR

Sec. 47 04  AcCe3t3ﬂce of contrlbuglons,'ﬁﬁéfES;T'“-
S and paym ents.  An emplayee may accept.a COnLIlbuLLOH,,,
ce s -awarxd, ox pajment {whether made in cash or i

x .

; WLtn specilfic wrltben duthorlzatlon granted under C -
R qu 'i'o }02

1l
at HR 18~ 8:3{ }
Hution, award,
expenses incidant tg tha tralnlng and not payments received
for the attendiance at non-training meztings. 'rhe
of payment of exgenses for the attendance at certain non-~
training mzeitings would se=m to bae permissible in view of
language contained in-5 U.S.C. § 4110, which states:

‘a\—ﬁ

rti,ent CIA Lralnlng rcguldtlon contained
ss2s. oaly the vecelpt of "any contxri-—

2
d1Lscus
ox

e

= atiohs available to an agency fox
nses axe available for expenses of

R b

- 1o Aweulﬂqs which are concernzd with. .
'S Or ag:1v1tles for wnlch the DOIO" L
made or wnich will COHLrTJUCP *o

supervision,
activities.

oxr managzmoent of -

éou@u”%,
{Erphasis added.)
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shall ba held to as high =7 - o

in kind) .. .. ..
that Ffalls within the scope of this subparztonly . - .

(U) I .:_>_} = 'T.iff7'1 - n‘f;“"

paymant made by an outside source, to cover -
p .

acceptance -




' 12. Finally, this Office would stroagly recowmzend a

caraful examination of even thosae cases where acceptanca of
payments for travel, lodging or meals would apgear ta ha
pﬂ“nlajigla. Tha Presidential order directing that Covernmant .
ciaployea2s avold evaen tha app=arance of impropriety combinad
with oux Egency’s responsibility to produce an ObjPLlee and
unbaisad intelligence produck. demands,. in. our view, the. - .
exercisa of extrem=2 caution in this area., This Offica_ will,

0f coursae, be available tg assist you in specific fact
sitvations as they may occur. STATINTL - _ S -
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5 U.S.C. § 1l (bmeprovides that the asount 13| otharwiss
would be p -aole by the Government on dLCOM‘t oL the euployeas!
tr&v“l or subsistonce are to be reduced by the contrihutions
maxdz by the orgenization covering the saowe typa of ex&alves; (C}
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